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This paper provides a review of Benjamin Mendelsohn's 
delineation of a typology of crininal victims* The typology consists 
of six categories; (1) completely innocent victims; (2) victims with 
minor guilty (3) voluntary victims i victims more guilty than the 

Offender; (5) victims Mho alone are guilty; and (6) the imaginary 
victims* It is noted by the author that of the six categories^ only 
two are concerned with victims whose guilt is less than the guilt of 
the perpetrator^ and an argument is presented that the strong 
orientation toward the culpability of the victim lies in the 
preponderance of rape studies on the victimology literature. It is 
suggested that one of the greatest needs In victimology is for data 
collection on victimization for a wide variety of offenses^ — rather 
than primarily on rape which may not be generalizable, 
(author/IRa) 
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In the late 1930' s and early 1940 's a ba^ist^ specializing in 
ariminal defense TOrk b^an a series of studies design^ to assist dm- 
fense attorneys in the preparation of cases on behalf of their clients. 

barrister ymm BCT.jamin ^5mdelsohn^ and his studies / notably one on 
raj^ (Rape iii criminology^ 1940) ^ cuMlnated in ttm delineation of a 
typology of crindjnal victlire. This tj^l^y (1956il05"108) consists of 
Wrm following six categories^ 

1. coipletely innocent victiin (t^ically diildren or tiiose who 
ar^ attacked vrtiile imTOnscioios) ; 

2. Victini with minor guilt (oftm victlmzed because of ignorance) ; 
3* voluntory victim^, vtose guilt is equal to that of idle offender 

(a suicide pact^ for ^<anple) ; 
4* victim irore guilty tiian offender — one provokes or in-- 

dures anotl^r to cctrmt crime; 
5* victim \^ alone is gui3,=^ ~ tte attad^r v^o is kill^ iji 

self -defense ; 

6* the irragijiary victiin — vto has suffered nothing at all but 
Vrto accuses another falsely, 

iMs early typology, vrtiidi has becOTe a classic in the field of 
victimology^ is a key exa:Tple of the mamier in v^ch early viotiiTOlogists 
iiave sem;^ to define -^e victim so as to ©ccliade analysis of those vdio 
plaj^ no role in the crire penetrated against than. Of the sijc cate- 
gories, or^y tt^ro are concerned with victims vAiose guilt is less than Uie 
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guilt of tdie per^trator^ and one of these is viei^ as bearing at 
least a irdjior d^ree of guilt* Only one categorY is defined as "ccta- 
pletely innocent p" In oon toasts four —niore tiian half™ of tiie categorios 
are devoted to ty^s of victlrns wlipse guilt is at least as great as 
that of tiia perpetrator of the crime; and fully Imlf of Uie categories 
concern victjjns whose guilt is greater than that of the pe^etrator* 

iytodelsoto provides no clue as to vAmt he believes to be the rela-- 
tive size of the sij< categories. But ha leaves the reader with Idie 
pression that tlie bulk of mctiins are In no mmmm "ronpletely innoceoit. " 
This ° impression appears to ston frcin facts i 

1) the nurrber of categories when one catago^ is devoted to 
innocent victims^ and five to victims vA'^ are in seme "wmy 
culp^le^ the notion that the bulk of victdme at least 
partially guilty ccros across* 

2) the ecanples givm of "caipletely innocent" victiins — Thm 
use of children and the mconscious as tPte prime e^CTtples 
of -tim innocent victiin establishes a fraire of refer^ce in 
the mir^ of the reader^ in x>iiich the conscious ad^t does 
not appear. By ardssion^ therefore^ it is assimed that any 
adult ^dio is rationally av^re aM is tte victim of a crliTunal 
act must have in mam ^my mcoi^aged or "asked for it." 

Thus at this early point in tiie developmoit of victijTOlD^, 

tiTfi "innocQit victim" a^^ared as a ve^ anall, ne^ly insignificant 
portion of criitunal victims^ and CTphasis t^ded to focus on tlie ''crajn-- 
inal-^victim relationsliip^" in v^hich crijnjjial and victiin ap^ar as 
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cc)-con^irators. It is perhaps relevant to not:a tliat KandolsolTn has 
produced a mjor work on rape (1940) , an area ^ddi the. supposed 
ransmt of tile rn^d has long teen a mjor issue. A mjor can- 

plaint of vJOTten^s groups in recant years has concerned the irenner in 
x^iiich rape cases are hmdled imdei- thm law. In anything other tlian 
statutory rape, when tiie victuii is a diild and by definition fits into 
ttoidelsohn's "djinocent victm'* category^ the partial cooperation — or 
indeed ti^ active participation of the vi^ctiiti is a itmjor question \vtiich 
both prosecutor and defense attorney consider in dealing"' mth the 
accused rapist* WOTen's representatives have carplained that the ^^^ical 
ccnTOon law rape casOf in whicii tiie victlin is an adult wanm, is like no 
other criminal case. For in the course of tim trial, the oomrt feels 
free to delve into many questions as to thm iTDral diaracter of ttie victim 
thm extent of her sexual experimoes, tlie degree to which she nay hiave 
"invited" the rapist* s advances, -die ^tmt to ^^diich she ^'resisted. " 
Attention is so ttioroughly diverted frcm the character of thm accused to 
that of the victljn tliat some have claims tiiat thm victlin is put on 
trial rather than the pe^etrator^ 

In transferring his analysis of r^e^ \viiich appeared in 1940;. to 
the study of victiirs iji general; Mendelsohn has praiTOtrf the transference 
of the ''culpable victim" visw/ vrhirfi penreates tiie analysis of rape^ to 
ottier CTiJTes as well. Tnis position imy in large part be due to his 
positiOT as a barrister (1974^3) xho is called i^cn to defend accused 
cruninals. In this role he must seardi for any available chaxacte.ristic 
of the victim v.^iich nught decrease his client's culpability, Qie irdght 
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questi^ tiie msdon,/ hovrever/ of extendirig the defmse attorney's 
^-eKtensiTO and laT^atory efforts on his client's b^ialf to a theoreti=cal 
analysis of the role of the \dctiin. While it is no doi±jt true Uiat 
some victims provoke^ invite, entice, or oUierwise incite another Indi- 
vidtaal to c^xmit a criine/ it is guestiaiable wheUier all or evmi rrost 
of them do, l^fortimately/ tendelscto's early forrtTulation of a te^olog^^ 
damnated by the notion of the culpable victim has oriented the study of 
victiiriDlogi^ to^^ard &im analysis of tlie culp^le victJiTi only. 

Let us tUTB HOT to an analysis of researdi on victdjTS to determinG 
the manner in VvMch ^tendelsolin * s notion of victim culp^ili=ty has teen 
used, and the relative frequmcy of eadi Hie too polar tj^s of 

the fomulatiQii are the '-inno^it victm" mid Uie victim ^fendelsohn 
\^uld say is "gml^^ alOTie • '* Tne ©rpirical data available do not permit 
the fijie distinctions betw&en Mmdelsohn's intemBdiate ^^s* But they 
may provide us with a clue as to tlie relative size of the "innocent" 
versus toe "somtswhat guil^'- ca terries. 

There are sot© relevant studies on tte culpable victim, based on 
homicide data/ w!tere thm victim-preGipitated hoiidcide (VP) is distinguished 
frcm the non^vic*tim-precipitated hcmici^- (nm-^VP) . According to 
Wolfg^g's defiiiition, victijn-precipitated homicides are tiiose .an ^i^Aiich 
the victim was " * , . ttus first in the honicide drana to use physical 
force directed agaijist his si^sequent slayer, Victim^recipitoted cases 
are those in wliich Uie victim vms tiie first to shw and use a deadly 
TOapon, to strike a blov-; in an altercation — in stort, the first to 
omnance the inte:^lay or resort to physical violence" (Wolfgang, 1974^80). 
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Ttms VP harAcides ^^uld fit into Mendelsohn's Catego^ 5/ in \^^lidi 
"^ctim alone is giiilt^. " Because of the nature of coding the 
camSf definition may OTerlap scrfBwhat witli Category 4/ in i^di 
tlie guilt of victim and offender is equal. For eKsnple, in ^felfgang's 
stijdy of 588 hcmicides in Philadelphia^ several of the W Cases in^ 
volved mitually aggressive actions, sudi as family or lowrs* quarrels. 
In these cases it touM have been difficult to conclude^ on the basis 
of police records, v. whidi party had initiated the aggressive activi^/ 
particularly in view of tiie fact tliat tim victim is in the morgue and 
mable to present his side of tim matter. 

In Vfolfgang's sti^y 150 of the 588 cases (26 per^nt) were desig-- 
nat^ as victim precipitated (1974 1 82) * In iim remalmng 74 percent, the 
victijm may be presmed to have been less gull'^, or at least no inore 
guil'^, tlian ttie offender. Hen^, v;e can conclude that in three-- fourtlis 
of hordcides tine victlrn is at least "partially innooant" (to reverse 
^fendelsohn * s teminology) • 

Ihe sl2;e of ttie category of "totally ijinoc^t" or "almst totelly 
innocent'' victims might be estimated if it were possible to obtain infer- 
matioi about the crimijial records of victim. Preswn^ly those mtii 
crimijial records, especially of personal offenses, would be persons mDre 
likely to engage in thm t^m of Miavior whidi TOuld entice or tovite a 
hCTiicidal attadc^ either ^ iniMating the aggression or engaging in 
other b^iavior which might incite the m^ath of another. Shafer notes 
that our data concerning the diaracter of the victim, particularly witti 
respect to his criminal record, are scarce* But he estiirates tliat 
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" p * . close to half of the victijns [of hanicide and otlier violent criire] 
^ haw a crimnal record oontainljig one or more offenses against tlia 
person" (Shafer; 1968 s 84; e^lmsis added). 

Thus close to half of tlia victijTis of violoit personal crijttes are 
persons who tiranselves are prone to such beliavior^ and rmyf tiierefore, 
tear SOTS degree of guilt in their am injury. By extsnsion, ha^rnvBr, 
one might cc^iclude that in the other half of tlie cases, the victijns 
X/vere not individuals prene to such activi-ty^ and TmY, ttierefore, te pre-- 
SUT^ t^ be "iiinD^nt victims." Of course, one inight argue that sere ■ 
of this group rrdght in fact be violmt by nature, but their violent 
tendmcies have never resiJ^ted in a criminal recoid. Even were we to 
grant that many of the so-called "innocent victims" fall into ttds 
"latently violOT.t" (perhaps mott^r 15 to 25 percmt of tiie victims) , 

Vie still have one-fourtli to one-third of the victims remaining as "total-- 
ly or si^bstantially, innoOTit." Unfortunately tte available data on the 
innocence or guilt of the victim relate to the crime of homicide. If 
data vmrm available on oth^ crimes^ su^ as robtery, it is probable 
ttet the nmter of non-=victiiTr-precipitated criiTes would be even greater. 

In Shafer's study, whidi TOnsidered assault and violent ttieft as 
well as hOTdcide, "... mly 6 perrent of ttie cases involved direct 
provocation by the victim; an additional 4 percmt involved passivi'^. • . " 
(1968 tSfi-'S?, 81; qruote at 81). Using Uiese figures, nine^tenttis of 
victims are "innocOTt victijns." This is not an insignificant niimber of 
persons vto have been tiie victi'ms of perTOnal violence, perliaps resulting 
in serious injury or death, and v.iiose only contribution to their a^m 
dQ[M.se may have been their presence in tiie wrcaig place at the OTong 
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tijTiQ, I suggest ^mt this is a category of victimsaticm \^ch is 
- of suf ficimt siie and dirportance to acmrd^ attention h\ IJie 
victimzation literature. 

This attention has not been forUiMndjig, ha^e^^r. Studies vMch 
direct their attention to the Culp^ili'^ Dimension are rancemed 
largely with Hm culpablG raUier than tiie inno^it mnd of the scale, 
•nhere are several analyses of the offender-victiin pair (von Hentig, 
1974 145; ^udouris^ 1970), or vAmt ^taidelsota call^ the "penal ooiple" 
(Shafer, 1968; 41) , Sudi malysis is largely cmter^ upon the offeiider*- 
victim social relationship and ttie \my in which it culmnated in viol^ce* 

When innocent victlJi^ are included In a study tiiey often are not 
the central object of study but are included as a conttol groi^^ against 
\diich the more interestjjig culp^le victims may be carpared. For ©c- 
anple, in Wolfgang's study, conclusions drawi all center around diaracter^ 
is tics of the culp^le victim i they ijiTOlve bla^s TOre frequently idian 
whites; VP victiins are usually mles; VP hOTdcides are interracial TOre 
often than non-VP; and so on 0.974:82, 86) . Die central mit of analysis 
is the culpable victijn^ not tiie innccent one* 

Ihis is not to say that ttie innocent victim is ignored in th^e 
literature p Worse tJian being ignored, he is the ^ject of attenpts to 
redefine him into 1zhB guil^ victim Mtegory* A strikijig exaicple is a 
^rk by Stephen Shafer. ^versing tlie notion of Ihe Criminal and His 
Victim proposed by von Hmtig (1948) , Shaf^ ^eaks of Ttm Victim and 
His Criminal (1968), Ttius tlie very title of his^book iirplies that tlie 
victim is the djiitiator; seardiing about for SOTieone he could lure into 
crirre. The victim is the actor; ttm offender^ the misled innocent. In 
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Shafer's theory of "fimcH-onal responsibility," the gLdlt of the 
victiin is not limitad to cases in whidi he was the first to strike a 
hlaw, as in Vfolfgang's study. He is also se^ to be * * fimction- 
ally responsibie for a great imny rrore ^^pos of rrDtivatijig b^iavior , • . , 
Thm victim's crijne precipitation nmy range in oaitmsity fran making a 
person TOnscious of criniinal ^portmity to siirple passivi'^/ a Mgher 
degr^ of irritation, incitement, instigation, or provocation" (Shafer, 
196Si80) . At another point Shafer ocsTmentSi "In a way, the victijn 
is always tlie cause of a czmm , . . • All cnrimes ne^ssarily have 
victiins, sondf net^ssarily, tlie existeai^ of the victiin or saTiething 
material or jmnaterial that belongs to him rakes for crime and may 
actually produce a crJjninal effect" (1968 1 79), 

In Shafer 's attenpt to locate the fimctional responsibility for 
crijm, Uie least action on tiie part of tiie victim is viewed as provDca^ 
tivB* In ttds sense, the o^^er of a car is ra^onsible for its theft; 
for if he had no car, it could not have ^^n stolen, The theft of 
social securi"^ sond ADC che^s is gaite carrtTOn today ™ clearly tiiis is 
ttie responsibili^ of ttie recipient or the retiree; if he h^d no 
check, it could not be stolen, Mius tte victm is dealt a double blow* 
He has suffered ijiju:nr^, loss of prcperty, or death at the hands of an-^ 
other. Now he is told "Umt his suffering vmB Ms am doing, evm Uicugh 
he toio;*7S of no direct action on his part to provoke anoUier's \^ath, 

X^y do social scientists fail to focus upon tte innoc^t victim? 
Perhaps we can learn the ans^-^r frcan an analysis of the few existing 
studies \4iich ccnc^trate i^on the non-'Culpable victiin. An OCTrple is 
a study of interracial forcible rape in Oakland, tolifomia (Agopian, 
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ft , 1974^93). iMs study considers such factors as the location, 
-fey of tlie waek^ md degree of sitoissiveness of tte xd.otdjii. It fomid 
timt most interracial forcible rapes occurred cai w^kday^ involved un^ 
escorted vratien, and tiiat alcotol v^s not a significant factor. They 
COTLcluded Uiat the social interactiQn -Uieory of crijTie does not apply to 
interracial rape (Agcpian^ et al , ^ 1974 i 101), 

In tiieir Goncliasion there perhaps lies the key to vAiy social 
analysts of crinis ha^ neglected Uie innocmt vj^ctim, G^erally social 
scientists vsto analyze acmm begin their studies mtii two assurrptions i 

1) They are seeking an explanation for OTiminal behavior; and 

2) Hiey presurne tiiat this animation will lie in social 
factors, raUier than psychDlogical or biological factors. 

Analysis of victMis is undertajcen largely in the light of either or 
botii of ttiese assmptims. But in terms of either asstmption, the in- 
no^nt victim is much less interesting than the culp^le victim, 

In the first instance ^ the victimza-rion of inno^its provides 
little or no e}q:>lanatlai for CTijne* If a victlin cari be found to have 
engaged in seme sort of aggressive or enticing b^avior prior to his 
victimisation/ th^ a study of his actioM may help us to mderstand 
why ttie CTijninal act originated and haw it ms c&cried out, 

EKarplei A msmn flirts mtii hmr date in a b^ all evening; 

vrimi Im takes her hare im forces her to have s^ojal 
relatiOTS mUi him. An malysis of her actions 
helps us to mderstand why he carmitted a forcible 
rape. 
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But if a viatim has done nothing out of the ordlji^^, a study of his 
—actions contributes notiiing to our kri^%Tledge, 

Bcarplei h iraran is valkiiig 'in the park^ as tiiousands of 
v^mmi do witiiout incitoit. Suddenly a imi steps 
fron tte shadows, pulls her into the bustos, and 
rapes lier. 

m ^alysis of her actions rould provide little clue, if any, as to 
the ^^lanation of this oTMe. 

At best, the study of innoc^t victijTis may provide dCT^raplrLc 
diaracteristics relatjjig to crimiial victimzation i age, sex, race of 
victtos, the tljine of day or season m which offenses occu^, and so on. 
But these fail to fulfill the Mcond assiarption on idiich social scientific 
analyses of crime rest, for these diaracteristics do not really relate 
closely to social relationships. We t©id to seardi for ^planations of 
crme and otter behaviors In the social ti.es x^hlch people have with eadi 
other, Bie "penal pair'' notion of >feiidelsohn and ttie "differential 
associatim" theory of Sutiierland and Qressey are prire ©canples. But 
as Agopian and his associates poi^t out, 'Uie Mcial interaction theory 
of crmB does not fit forcible rape (19741101) , Nor, 1 suggest, does 
it fit most exaiTples of irmoc^t victindzation, in which t... - social 
relatLonship pattern (A acts, B reacts, A re-reacts, etc.) is absent. 
If the victim is ^truly innocmt and passive, aien the ^lanation for 
tM.s crime must lie elsewhere — in the CTijidnal hiinself, perhaps, 
vAiere biological and/or psychological factors v^uld apply. But the 
socially oriented analyst is unlikely to acMpt this, so te ignores the 
iimocmt victim xs^ho raises Uie pr^len. At best, ttie existCTCe of the 
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ijrmocmt victim diregts us towmrd such factors as tJie social situation 
(vftiere tlie crima occurred, else ims present, social factors affect-- 
Ijig the offender, etc) * But tlia ^alysis of such factors can easily 
be imdertaksi wi'Uiout a study of Uie victiiTi. Again ■tiie iiiiiTCmt victini 
CTQ easily be ^^ssed. 

I believe it is safe to say ttiat innoc^it victlnns vtio have en-- 
gaged in no direct act to provoke anotlier, make up at least a substantial 
minority, probably a nmjority of the victims of crimnal acts. Yet the 
victdjrplogy research ignores them in faTOr of studies of the culpal:le 
victim, tha results of are often applied to irmoc^t victljns as 

vmll. And throretical victirology persists in defining tiie culpable vie- 
tka In such a manner as to include the great bulk of victini. The innocent 
berames guilty, titie offender becores tte innocents Ihe effect of this 
has b^n to eliminate offmders' responsibility for thei-r acts. This 
philosophy Ims even permeated the nmss iredia, v^tere a pi±)lic service 
annomcCT^t once teggedi "Lock your carl Don't lead scsre ^>or boy 
into crime 1" 

This tendenQ^ to vIot thm criminal victim as the culpable party 
also appears iji analyses of patterns of subtiission or resistance to a 
crteunal act. On thm one hmd, it is recognized that resistance nmy be 
proTOcative^ . md many polire departrrents counsel citizens 

not to resist a ro^er or rapist, lest they suffer evm greater harm. 
Thus Agopian notes that rape victiire v^io were sutaussive were much less 
likely to suffer other physical violent (b^tings) Idim tiiose wto 
resist^ (Agopian/ 1974-97). And Shafer suggests tiiat resistance on the 
pmrt of a victim may provoke an offender (1968 1 SI) . 
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Hmce it would a^ear that the , ?.irmTCent" victim should not resist, 
"fSi-ti^^otitmr hand^ to victiTOlogy literature # lack of resistance is 
oftai vim^ as OT^lici^* In Fatty's t^ology (1966) of victtos^ for 
exaitple, only h-/ eKhitoitiiig an attitude of "denial or repulsion" (Gate- 
goiy 1, Urn "Nonparticipattog Victm-*) can a victim torLy qimlify as 
innDcant, If he participates in any vmy, even by passively goljig along 
in order to forestall any more dire OTns^[UMices to his am life arid/or 
safe^^, Pattah claiii^ he tes "partici^ted" in the crime* Under one 
formulation/ the ^ctim vdio does not resist is culpable tecause he is a 
passive cxDntributor to tte crtos. Yet if he does resist, anotiier forrr^ 
lilation vould define him as a contributor ^ on tiie grounds idiat resistance 
itself is provocative, Shafer gc^s ev^ fi^ther in suggesting that the 
resists cannot be defined as a victim at all. He notes i "Fighting 
back indirates resistance^ ttius this victim is less a victm type tlmn 
Uie one ^^tose resist^ce is overcare by the superior strength of tlie 
cxMiuial" (1968 1 48) . This puts the ijmocmt victim of a cr^Mal act 
m. scTOsvftiat the same position as the wan vA^ is asked if he has st^^ed 
beating his mfe yet. Were such a victui an the mtaess stmd, the inter-- 
chmge ndght be as follows i 

Defmse Attorney: You ^y iry client aek®a for yowo money. Did n 



YOU resist? 



Vict ami 



No, I ;'ms afraid to* 



Defmse Attorney I 



If it please thm cnwct, I move ttiat mj client 



to acquitted since it is obvious tWs vnLtness 



gave up his money freely. 
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But I didn-t vmit to I tri^ to figure 



out taf to get amy. 



De£ensa Attorney i 



Oh! Than you did resist! 



Viatijn: 



Yes^ as much as I tiiought I could. 



Defoise Attorney; 



Then if it please thm TOUrt^ I wavm for iw 



client's a^uittal on the gromds timt he did 



not take ad^^tage of an^ne weaJcer ^mi hijn- 



self , Tids eKchange of rroney v^s a fair fight 



betwem ta^ro strong 



Resisting or p^sive, the victlin appears to be responsiJDle for his 
viotJjrdzation, Some proponents of victlinology sem determriied to de- 
f jj^ its t^ic of study to include only Uwse mctms wto make scire con-- 
teibution either to thm origm of criminal fc^iavior or to its successful 
ccrrpletion* Hie Innocent victim is thoroughly scrutdjiized to deternu-ne 
if he is really innocent or if he in fact may bear some shred of re^onsi-- 
bility* The victiin who is found t^ have played no part in tiie developT^t 
of crime is accorded little^ if Bny, attention* 

I suggest that one major reason for -vdctimol^y's Strang orientation 
toward the oolpability of the victim is the preponderance of ra^ studies 
iji the victljTDlogy literati^re^ frro ^fendelsoto's typology to studies of 
tJie resistmice-^s\tou.ssion dte^sion, Onm might TOnder vAiett^ the pattern 
of resistance to rape^ with its highly moralistic overtones > would be 
applicable to most other criminal acts. Perhaps tlie single greatest need 
in victijTology Ib for dato collection on victuidzation for a wide variety 
of offenses, rather ^^an att^^iting to generalise from one offense to 
anotiier* 
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